NGOs input into:-

Proposed NGO Legislation in Zimbabwe.

Preamble
It has since emerged that the current NGO legislation, particularly the Private Voluntary Organisations Act, has far outlived its purpose. Various problems have been identified which include fragmented registration; the excessive Ministerial powers, in the case of the PVO act- particularly the appointment of an investigations officer;  the inefficient registration process; PVO Board members are generally not representative of NGOs; no recognition of the role of the umbrella body of NGOs; narrow scope of the definition of NGOs and the lack of incentives necessary for the sustainability of NGOs such as tax rebates.

The President Robert Mugabe, in his recent speech at the opening of the fourth session of the fifth parliament of Zimbabwe clearly stated that a new NGO Bill will be tabled before parliament. The announcement came at a time when NANGO had already started responding  to the need (acknowledged by both government and NGOs) for a comprehensive NGO law. 

NANGO, following wide consultations- where in excess of five hundred NGO representatives participated in the consultative processes, which culminated in the development of an NGO Proposal, requested government to input into the drafting of the proposed Bill. The following is a summary of the NGO Proposal that has since been submitted to the Ministry of Public Service Labour and Social Welfare and the Parliamentary Portfolio Committee.
1. Objectives of the proposed Bill

1. To establish an administrative and regulatory framework for the operations of NGOs; 

2. To support the establishment of an independent, responsible and self - regulating NGOs which maintains good standards of governance, transparency and accountability; 

3. To provide for the efficient registration of NGOs,

4. To encourage the establishment, growth, development and sustenance of NGOs and to recognise their important role in society.

5. Promote a spirit of co-operation between government, NGOs and donors for the public good;

6. To provide the public with access to information on NGOs and their operations.
7. To repeal the Private Voluntary Organisations Act and to provide for matters connected to or incidental to the foregoing.
8. To en-compass all NGOs by broadening the definition of NGOs

2. Definition of NGOs

NGOs are those organisations established in Zimbabwe for public benefit purposes. They include organisations that

· carry out work in connection with charity, education, health, relief, development, gender awareness, human rights, scientific inquiry, environment and natural resources, legal aid, assistance to persons living with AIDS, prevention of cruelty to animals; and

· receive funds to carry out these objectives and are obliged to apply their resources for the benefit of the public.

3.
Proposed Governance Structure

The Minister of Public Service, Labour and Social Welfare will administer the proposed Act. The following organs of governance will be established: -

· An NGO Council; 

· An NGO Registration Committee; 

· An NGO Representative Body.

4.
NGO Council

The NGO Council will be an independent body that will be a juristic person. It will have the power to

· recommend to the Minister a policy framework to govern the work of NGOs,

· investigate and inquire into allegations of misconduct and breaches of the Code of Ethics, 

· appoint members of the Registration Committee and other committees such as the investigations committee.

The Council will consist of eight members, appointed by the Minister of Public Service, Labour and Social Welfare as follows:

· 2 members will be ministerial appointees;

· 5 members will be elected by registered NGOs operating in Zimbabwe in a prescribed manner; and

· 1 representative of the representative body of NGOs.

5.
NGO Registration Committee


The Registration Committee will be composed of 21 representatives as follows:

· 6 persons appointed by the Minister; and 

· 15 persons nominated by NGOs drawn from the various NGO sectors taking into consideration the need for gender balance, geographic coverage, professionalism and distinguished service to the NGO sector. 


This committee will 

· consider applications for registration by NGOS and expeditiously process these applications;

· keep an up to date, consolidated national register of NGOs, their executive members, directors, and office bearers and staff members through the Registrar, appointed by the Minister; 

· present an annual report on its operations and finances to the Council;

· de-register an NGO that fails to meet statutory obligations or that applies to be de-registered. (A de-registered NGO will be wound up in terms of its Constitution.) 

6.
Representative Body of NGOs 

There will be an autonomous representative body of NGOs in Zimbabwe. This will be separate and independent from Government and the NGO Council and all other person, organs and authorities in Zimbabwe and it will have the legal status to represent these organisations in all matters affecting them.


The representative body will liase with the NGO Council in the development of NGO policy, fiscal incentives for NGOs and general issues relating to development issues.

7.
NGO Code of Ethics 
The Council will develop a Code of Ethics in liaison with the representative body after full and wide consultations with NGOs throughout the country that will be used by and for the NGOs to regulate and monitor themselves. 

The Code will be binding upon all NGOs covered by the NGO Act once it is published in the Government Gazette. 

The Council will be responsible for the implementation of the Code of Ethics as set out in the Code

Registered NGOs will be requested to develop sectoral or institutional based code of ethics following the principles set out in the NGO code of ethics.  Such codes may be in Shona, English and Ndebele and must be approved by the NGO Council.

The Council will receive complaints of any alleged misconduct by NGOs, breach of the Code of Ethics and the Act and other laws from the public, donors or from any other source

8.
Registrar of NGOs

There will be a Registrar of NGOs appointed by the Minister, whose office will be a public office and will form part of the Public Service. 

The Registrar will register NGOs on recommendation of the Registration Committee.

9.
Regulations

On recommendation from the Council, or if in his opinion it appears necessary or convenient to the attainment of the objects and provisions of this Act, the Minister may make regulations for the purpose of carrying out or giving effect to this Act. Before making any regulations otherwise on the recommendations of the Registration Committee, the Minister must first seek the views of the NGO Council about the proposed regulations and take into account its views.

10.
Fundraising and financial sustainability

Donations by Zimbabwean juristic and natural persons will be tax deductible.

In recognition of the voluntary nature of their work, NGOs will be exempt from different forms of taxation.

11.
Arbitration

In the event of a dispute between NGOs, the Council may, after investigations, with the written consent of all the parties, refer the dispute for arbitration.

The full copy of the NANGO proposal on NGO Legislation available at NANGO.

Proposed NGO Code of Ethics
1.
Preamble 

We, the NGOs operating in Zimbabwe recognise and reaffirm our commitment to be transparent in our actions and to be accountable to the public we serve, the government and our donors. We reaffirm our commitment to attaining the highest possible standards and our recognition of the need for self-regulation.

The code of ethics will enable NGOs to respond to challenges that are constantly changing and arising. In this regard, we reaffirm our commitment to the values and principles set out in this document

2.
Values 

· To carry out our work for the public interest and remain responsive to the needs and aspirations of the people we serve and ensure that our projects are not donor driven.

· To protect our independence and autonomy. 

· To adhere to the principles of good governance. 

· To maintain confidentiality in all our work.

· To promote organisational integrity

· To be accountable to the public we serve, the government and donors in the use of resources.

· To be non - partisan and non - discriminatory. 

3.
Governance

To be able to function effectively, we need to put in place sound governance structures manned by experienced, committed and responsible individuals. To this end we will: 

· Ensure that organisations have a clear vision, mission, objectives and policies and that these are adhered to.
· Democratically elect people who will serve as office bearers.
· Ensure that those elected to power are persons with moral integrity and high moral values and that they relinquish their positions after a given period.
· Ensure gender equality in the appointment of office bearers.
· Specify the governance structures, frequency of meetings, quorums, remuneration and the office bearers’ role in the organisation
4.
Accountability 

Accountability involves a culture of promoting democracy and transparency in our work. To this end we will: 

· Be accountable to the government, donors and the public  in our actions and decisions. 
· Account fully for the financial resources received from donors, government, members, and partner organisations and fund from self-generated activities.
· Ensure stakeholder participation in the planning and implementation and evolution of programmes.
· Undergo regular evaluations of the programmes.
5.
Organisational integrity

As organisations, we value the principles of integrity and to this end we affirm our commitment to: 

· Comply fully with laws and regulations that govern NGO work.
· Comply fully with all the provisions of anti-discrimination laws.
· Evolve and implement participatory democracy in management to ensure ownership of the programmes and activities and quality of decision making.
6. 
Management of human resources 

We will: 

· Adhere to the Labour Relations legislation.
· Develop clear and defined guidelines and written policies and procedures which must be followed by all employees.
· Employ, promote, train or send for training staff members under clear and transparent procedures.
· Respect and protect staff's constitutional rights of freedom of expression, movement, conscience and association.
· Have a clear and transparent salary, benefits and allowances policy.
7.
Networking 

 We commit ourselves to: 

· Create networks so as to share ideas and objectives. This will avoid duplicating activities and reduce competition for scarce resources.
· Referring members of the public to appropriate NGOs because we will have the right information on projects and activities.
· Better co-ordination when dealing with issues of mutual concern. This will ensure that our efforts are not fragmented. That way, we will have greater impact.
8.
Financial management and fundraising

We shall:

·  Comply with accepted business accounting and auditing practices, including voucher and authorisation processes.
· Ensure that audits are carried out by independent auditors who are registered with the Institute Of Chartered Accountants Zimbabwe.
· Have clear policies on staff salaries, consultancies, honoraria and per diems to avoid double payments.
· Ensure that funds are only used for their intended purpose.
· Publicly announce any charges against a member for fraud, theft, misappropriation of funds or any attempt to commit these crimes.
· Engage in transparent fundraising practices.
· Ensure that financial support does not compromise our independence and autonomy.
· Move away from the culture of being donor dependent.
· Be innovative in raising funds within the confines of the laws of Zimbabwe.
9.
Management of the Code

· The NGO Council will oversee the implementation of, and adherence to, the Code, working closely with the NGO Representative Body. 
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